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COMMONWEALTH OF KENTT'CICY
KENTUCKY BOARD OF DENTISTRY

KENTUCKY BOARD OF DENTISTRY

SETTLEIVIENT AGREEMENT

rt tf t*l t*,t irt* ,lr*

COMPLAINAIiT

RESPONDENT

v

HAROLD T. WTLKERSON

&rcENsE #3792'

\Uhereas, the Law Enforcement Cornrnittee (''LEC") of &e Kenhrcky Board of Denristry

("Board") having issued an lrnmediate Tempomry Suspcnsion (lTS) against Dr. Harold Wilkerson

("Responden(), and the LEC of the Board having conducted an invcstigalion and review of all

applicable recotds, and otherwise being sufticiendy advise4 it is hereby stipulated and agrecd

bctween the parties thal this matter shall be settled and resolved upon the following tcnns:

LTCENSE ANr) $TATUq

l. Rcspondenr hereby acknowledgcs tle following violations:

r Failurc 1o use gloves in sinrafions involving possible conracr wirh blood or body

lluids, mucous rnembranes, non-intact skin, or other poteatialty infectious

materials.

e Failure to use a chemical indicalor inside each sterile pack,

' Failure lo label stcrilc packs with the sterilizer used, rhe cycle or load number, and

date of stcrilizatiorl

I Failure to use a biologicat indicator (i.e., spore rest) ar least lveekly, and
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r Failure to beat-stcrilize dental hand pieces and other dcvices not perrnanenlly

anached to air and watcrlines.

2. ln resolulion of this matter and for removal of tbe pending ITS, Respondcnt agrees to thc

following tcrms and condirions:

. To providc the Board with spore test results for six weeks following signing of the ordq

as well !s at any point in thc future upon requcst, ald

. To comply with tbc CDC's Guidelines for lnfecrion Controt jn Denlst Heelth-Care

Senings, spccifically:

s Wear PPE in all poticnt encountcrs that involve potential contact with infectiogs

substffices,

o Utilize chemical indicalors and appropriatcly label each srerile pack,

o Utilizc a spoFe tesr at lcsst wcekly, and

o Heat-sterilizc dcntal hand pieces and othcrdevices.

3. Should Respondcnt fail to comply with any of these requirements, his license may be

subject to furthcr disciplinary aciion at tie discretion of the LEC;

4. All of the forcgoing shall be at the ltespondent's cosrs and atl tErrnsiconditions of rhis

senlement agreement are and shall be reportable to tbe National Practitioner's Data Base [NpDB].

VOLUNTARY WATVER OF RIGHTS

5. The Respondent has had the opportunity at all timcs to seek the dvice lroru comperent

counsel olehoice. No coercion has been exerted upon thc Respondenr, nor have any promises been

made other than $ose reflected in this agrecm€nt. The Respondenr has fieely and voluntarily

entered into this agrcemcnt, rnotivated only by a desire to resolve the issues addressed herein. The

Respondcnt has executed this Settlernent Agreement only afier carefully reading it and developing

a lirll understanding of all of its tcrms,
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6. The Respondent is fully aware of the Respondent's rights to contest charges in a forrnal

hearing. These rights include: reprEseutation by an attorney at rbe Respondent's own cxpense, lhe

right to a public hearing on any chargcs or allegations filed, thc right to conlront and cross-cxaminc

rvitnesscs called to testify against the Respondenr, thc right to prcsent evidence on lhe

Respondent's own behall the right to compulsory process to secure the srtendance of such

wltne$ses' the right to testify on thc Respondent's own behalf, the right 1o receivc rvritten {hdings

of facr and conclusions of law supporting the decision on the merirs of the charges, the right to

obtain judicial rcr'icw of the Board's deeision , and the right to appeal any final order of the Board

to the Circuit Court of the eounty in which thc Board met as otherr,nise allowcd by KRS

3r3.0e0(Ie).

7. All of these rights are being voluntarily waiveel by rhe Respondent in exchange for

acceptance of rhis Senlcmcnt Agrecment,

8' In the event that lbe Respondcnt commits any fuithcr violations oFrbe Board's regulations

or comrnits s substaotial violation of the lerms of this Agreenrent, the Board may initiatc new

charges against thc Respondent and tteat this Settlement Agrcernent as disciplinary action for

purposes of deciding the appropria0e sanction for the new violations,

JT,ruSDTCTION

9' The Respondent acknowlcdges tlrat the Board has jurisdiction over the Rcspondcnr and the

conduct that has precipitated this Setlernent Agrecmenr.

10. The Respondent acknowiedges that the Board retains jurisdiction over this mattcr until tll
rerrns and conditions sct forth in this Settlemcnt Agreement have been m€t ro thc satisfaction of

the Board.
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PIJBLTC^A,TION pF SETTLEM ENT

ll. The Respondert acknowledgc$ th&t, once signed by the parties, this Scttlement

Agrecment may be considered a public document, available for inspection at any time by any

mcrnber of the public under the Kenrucky Open Rccords Act. Furthcr, the Rcspondent undustands

that the Board is free to make any usc of thc contenls of this agreemcnt as it dcems appropriate,

Such uses shall include, but not bc limited to, publishing the Agreeme,nt on the Board website,

EI\S'ORC.pMEN T O F S ETTL n_\{ENT AGREEMENT

t2. The Respondent expressly understards that lailure lo comply with and complctc all

terms of this Settlement Agreernent constitutes an irnmediate danger to tle health. safety and

rvelfsre of the public for whicb tbe Board, its law Enforcernent Cornmittee, or its Executive

Director, may issue an immediate, temporary suspension of the Rcspondent's dental license, aud

a frne of not lcss than $500.00 as administrativc costs of the Board, prior ro a full cornplaint

bearing, rvith the right of the Respondent to appeal sucb emergency action as provided under KRS

138.125,

13. [f the Respondent commits a substantial violation of the terms of this Senlement

Agreemcnt, the Board may prosecuts the charges against the Respondent that are resolved by this

Senlement Agrecment.

14. Thc Respondent agrees to indemnifu the Board for any costs, including rcasonable

aftomey's fees, incuned in enforcing this Settlement Agreement if the Board or a court determines,

afier notice and opportuniry to be heard, tlrat the Respondcnt has failed substantially to comply

with any provision of this Settlcment Agreement,
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RFLEASE OF LIABILITY

I5' In consideration of execution of this Scttlement, thc Respondenr for the Rcspondenr

personally, the Respondent's exccutors, administratorri, successors, and assigns, hereby releases

and foreverdischarges thc Commonwealth of Kentucky, the Kentucky Board of Dentistry, and the

Kentuclcy Attorney General, and each of their mernbers, agents, and employees in their individual

and represcntative capacities, fiom any and all manner of acdons, ceuses of action, suils, debts,

judgmens, executions, claims, and dernands whatsoever, *nown and unknown, in taw or equity,

that the Respondeat ever had' now has, may have, or claim to have against any or all of the persons

or entities named in this paragrapb arising out of or by reason of this investigation, this disciplinary

action, and this Scnlement of its administration.

16' Tbc Board agrces thst it will not initiate eny chorges, known or unknown at this

time, against Respondent based on Rospondenr's actions or a failure to act prior to the signing ol
this Senlement Agreement,

t7 ' The Respondent agrees to cooperate with the actions of the Borrd, ils members,

agents' and employec$ to monitor the Respondent's compliance wirh the t€rms and conditions of
this Senlement Agreement.

l8' It is hereby agrecd between the parties that this settlement Agreemcnt shall be

effective upon siguing both parties.

19' Thc partics agree that lhe Board's Executive Dircctor, on bchalf of the LEC, can

sign this Agreemcnt pu'suanr to the ruftority granred. in KRs 3 r3.0g0(I0).
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20' This Seltlcmert Agreement embodies the entire &grcemqnt betwccn the Board and

the Respondent. This settlement Agreement shall constitute a binding conrract between tbe

Respondent and the Board. This Settlerncnt Agreement may nol be altered, amended, or modified

rvitbout thc express wrinen consent of both parries.

HAVE SEEN, LINDERSTOOD, AGREED TO, and AppROVED:

Herold Wilkerson Erecutive
Respondent Board of Dentistry

Date: Date: o Zo

4r*f
Robert T. Watson
Attorncy.for Kentuclry Board of Dentistry

Date: lL zo'>


